On the facts of this case, I conclude that the
complainants may not rely on an unsupported conclusion that
they were exposed to dangerous level of coal dust, without
establishing through some credible evidence that
respondent's double cutting process required them to be inby
the coal cutting machine, thereby exposing them to coal dust.
Further, the complainants have not rebutted the fact that
the respondent's coal suppression measures, including the
furnishing of respirators and air helmets, afforded ample
protection to any miner required to work, on the subject
longwall.  The complainants would have me believe that any
miner who chooses not to wear these protective devices, or
who chooses to ignore company policy and regulation by
deliberately positioning himself inby the coal cutting
shearer, thereby voluntarily exposing himself to dangerous
dust levels, should somehow be permitted to avail himself of
the protections afforded him under the Act, and to hold the
mine operator accountable for these actions.  I reject these
arguments.

The record here further establishes that once the
complainants made their double cutting objections known to
mine management, they were not required to double cut.  In
fact, their particular shift was permitted to continue to
single cut coal.  While it is true that foreman Hawkins
attempted to change their minds by meeting with them and
discussing the personal advantages which would inure to them
by agreeing to double cutting, taken in context, I find
nothing intimidating or illegal in this.  Foreman Hawkins1
interests were to increase production, and absent any
showing that his requests required the complainants to
engage in job tasks which were illegal or unsafe, I cannot
conclude' that his meeting with the complainants and his
so-called "options" were discriminatory.

On the facts of this case, I conclude and find that
once the complainants declined foreman Hawkins1 ^options"
for double cutting, and once single cutting was in place,
Mr. Hawkins had the right to restructure his work force in a
manner which he believed was most productive.

The complainants1 assertion that Mr. Hawkins withheld
certain overtime opportunities from them and that he
reassigned them work that caused them to either bid off
their jobs or quit their jobs is simply unsupported by any
credible evidence or testimony.  Respondent has established
that once the system of single cutting was instituted on the
complainant's shift, there was a legitimate business reason
for reassigning certain work tasks, and the complainants'
arguments to the contrary are rejected.lish that the process of-double cutting violates any
